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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 453/ 2023
Raghubir Singh Garia ...Applicant
Versus
State of Uttarakhand & Ors. ...Respondent

REPLY ON BEHALF OF RESPONDENT NO. 5, THE PROJECT
PROPONENT, TO THE LETTER PETITION/ COMPLAINT
DATED  23.04.2023 FILED BY THE APPLICANTY/
COMPLAINANT

MOST RESPECTFULLY SHEWETH :-

PRELIMINARY SUBMISSIONS AND OBJECTIONS

1. That at the outset, Respondent no. 5 denies all the averments
made by the Applicant/ Complainant in the Letter Petition/
Complaint except those which are expressly and specifically
admitted hereinafter in the present reply and nothing stated
herein should be deemed to be admitted merely because the
same is not specifically traversed. It is also submitted that
anything stated in the Application/ Complaint contrary to and/
or inconsistent with what is stated in the present reply may be
deemed to be expressly denied.

2. That the present Letter Petition/ Complaint dated 23.04.2023 is
not maintainable as the same is a classic case of abuse of process
of law and the Applicant/ Complainant with mala fide intention

and has concealed material documents from this Hon’ble Court.

3. That at the outset, it is pertinent to bring out to the notice of this

Hon'ble Tribunal that the present Original Application/
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Complaint is a classic case of abuse of process of law where the
Applicant wants to teach a lesson, harass and extort money from
the Respondent no. 5 for not giving into the demands of the
Applicant. That the Applicant/ Complainant has come before
this Hon’ble Court with unclean hands and mala fide intention
with the sole motive of extorting money from the Respondent no.
5 which is evident from the evidence being adduced with the
present Application. That the Applicant has deliberately filed
false affidavit and made false averments and withheld necessary
documents from this Hon’ble Tribunal which would show that
the Applicant was extorting money from Respondent no. 5. That
it is pertinent to point out that the father of the Applicant/
Complainant had given no objection to the Respondent to carry
out mining activity on the family land of the Applicant. That after
death of the father, the brother of the Applicant, Mr. Bhupal
Singh, approached Respondent no. 5 and informed the
Respondent no. 5 that in case the Respondent no. 5 wants to
continue carrying out mining activity on the family land of the
Applicant and his brother then the Respondent will have to pay
an amount of Rs. 6,00,000/- more to the brother of the Applicant,
Mr. Bhupal Singh. That thereafter the Respondent no. 5 paid Mr.
Bhupal Singh an amount of Rs. 6,00,000/- by way of NEFT/
RTGS for carrying out mining activity on the family land of
Applicant and his brother. The same is evident from the Account

Ledger of the Respondent no. 5. True and correct copy of the
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Account Ledger of the Respondent no. 5 annexed herewith and
marked as ANNNEXURE-1. That thereafter the Applicant
started demanding an amount of Rs. 8,00,000/ - failing which the
Applicant threatened that he will not allow the Respondent no. 5
to carry on the business of mining on the family land of the
Applicant and his brother. That as the Respondent no. 5 was
being extorted by the Applicant in collusion with the brother of
the Applicant, the Respondent no. 5 refused to pay to the
Applicant as Respondent no. 5 had already paid an amount of
Rs. 6,00,000/- to the brother of the Applicant. That soon
thereafter the Applicant created ruckus and did not permit the
Respondent no. 5 to carry out mining on the family land of the
Applicant and his brother. Around this time when the Applicant
and his brother were trying to extort money from the Respondent
no. 5 and the Respondent no. 5 was not giving in to the demands
of the Applicant and that the Applicant realized the same, the
Applicant in order to harass and extort Respondent no. 5, filed
the present letter petition/ complaint dated 23.04.2023 against
Respondent no. 5 before this Hon’ble Tribunal. However, the
Applicant at that time did not inform Respondent no. 5 about any
such letter petition/ complaint to this Hon’ble Tribunal. That
Respondent no. 5’s work was getting affected due to the ruckus
being created by the Applicant and in this manner Applicant
coerced the Respondent no. 5 and used undue influence to enter

into a Lease Deed with the Applicant, where Applicant’s brother
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has signed as a witness, for leasing the land to the Respondent
no. 5 for the period November, 2022 to September, 2023 for an
amount of Rs. 8,00,000/-. It is pertinent to note that for the same
period for the same family land, the Respondent had already
paid an amount of Rs. 6,00,000/- to the brother of the Applicant
and there was no question of entering into another agreement for
the same family land and period. That the said Leased Deed
19.05.2023 is void and illegal and the Applicant and his brother
coerced and used undue influence upon the Respondent to enter
into that agreement and the Applicant and his brother also
applied undue influence in as much as Respondent no. 5 had
already paid huge amount for the lease of the family land and
due to the ruckus created the Respondent no. 5 could not only
make use of the family land but also could started running into
huge losses. That the Applicant and the brother of the Applicant
being aware that Respondent no. 5 was running into huge losses
due to prevention of use of the land, forced the Respondent no. 5
to enter into Lease Deed 19.05.2023. It is apparent that Applicant
and his brother coerced and used undue influence in as much as
the Lease had already started on November, 2022 and
subsequent Lease Deed was entered into in May, 2023 and that
the total payment of Rs. 6,00,000/- was already paid to the
Applicant’'s brother on various dates (Rs. 3,00,000/- on
27.01.2023; Rs. 1,50,000/- on 06.04.2023; Rs. 1,50,000/- on

28.04.2023). Further, it is pertinent to note that the lease
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agreement evidences that no agricultural work was being done
and has been vacant due to mining. True and correct copy of the
Lease Deed dated 19.05.2023 along with its true translation is
annexed herewith as ANNEXURE-2. That only later on
Respondent no. 5 came to know that the Applicant had filed the
present letter petition/ complaint. That the Applicant is
continuing the present litigation in the present Application as the
Applicant is seeking to extort money from Respondent no. 5 in
terms of the ab inito void, null and illegal Lease Deed dated
19.05.2023. That it is pertinent to note that on one hand the
Applicant seeks to stop mining and on the other hand seeks to
profit from mining activity and the same shows the conduct of

the Applicant.

. That the present letter petition/ complaint has been filed for only
private interest and the same is not in the interest of the public/
villagers of the concerned village. That out of the Respondent no.
5’s concern and welfare for the villagers, the Respondent no. 5
has been building new houses and repairing old houses of the
villagers and the villagers are very satisfied with the work being

undertaken by the Respondent no. 5.

. That Respondent no. 5 was unable to participate in the present
proceedings earlier as Respondent no. 5 was suffering jaundice

and was undergoing treatment for the same for the period

15.12.2023 to 15.02.2024 in Bagnath Hospital, Bageshwar. That
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thereafter also Respondent no. 5 was suffering after effects of the
disease. True and correct copy of the Medical Certificate issued
by Bagnath Hospital, Bageshwar is annexed and marked as
ANNEXURE-3. That the Respondent no. 5 is a law abiding
citizen of India and is the sole proprietor for extraction of
Soapstone in mine lease area of 1.14 Hect located at Village
Papaun Teh & Dist. Bageshwar. That the Respondent no. 5 had
approached and applied for mining lease to the State of
Uttarakhand under Mines and Minerals (Development and
Regulation) Act, 1957 and Mineral Concession Rules, 1960.
Pursuant to the acceding to the request of the Respondent no. 5
mining lease was entered into with the State of Uttarakhand with
terms and conditions stipulated in the mining lease. Vide Mining
Lease Deed dated 21.01.2023, Respondent no. 5 was granted the
rights for mining Soapstone in mine lease area of 1.14 Hect
located at Village Papaun Teh & Dist. Bageshwar. The mining
lease was initially granted for a period of 20 years for mining of
Soapstone from the period 22.02.2002 till 21.02.2022. The mining
lease was further extended for a period of 30 years for the period
till 2052 vide Office Order no. 2250(I)/VII-A-I/2021 dated
03.01.2022. That the mining lease was granted to the Respondent
no. 5 consequent to Respondent no. 5 obtaining consent/ No
objection from the owners of the land involved therein as per

law.
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6. That the present Original Application has been registered on the
basis of letter petition/ Complaint dated 23.04.2023 received by
E-mail from the Applicant by this Hon'ble Court, whereby the

Applicant alleged the following:

a. Illegal mining activities taking place in the area of the
Applicant for several months despite numerous complaints

and protests by the villagers.

b. Mining is being carried out using heavy machinery causing
damage to the surrounding mountains and leading to the

depletion of natural resources.

c. Once fertile land has been turned into barren land.

d. Debris generated from the mining is polluting the nearby

Punger river and harming aquatic life.

e. That the main culprit of the alleged illegal mining is

Respondent no. 5.

f. Alleged culprits involved in the mining operations have
illegally ~constructed a road without any official
documentation or authorization and that this road is used for
transporting large and heavy machinery and mining
materials, and it was created by illegally cutting and

damaging the mountains.
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7. That the Applicant without serving the copy of the Complaint to
the affected party, i.e. Respondent no. 5 project proponent, the
applicant has preferred the present original application
impleading Respondent no. 5 so that an impression is created
upon this Hon'ble Tribunal that Respondents have been duly
served with the copy of the Complaint. In fact Respondent no. 5
received a telephonic call on 14.09.2023 from the office of
Uttarakhand Pollution Control Board, Regional Office,
Uttarakhand for carrying out site inspection by Joint Inspection
Committee. That there has been violation of natural justice in the
present case in as much as a copy of the Letter Petition/
Complaint along with relevant papers was not served on

Respondent no. 5 before carrying out Joint Inspection.

8. At the very outset, it may be pointed out that the said Complaint
is mala fide and totally vague and makes false averments against
the Respondent no. 5 with the sole motive of harassing
Respondent no. 5. The falsity of the letter petition/ complaint of

the Applicant is easily demonstrated by the following:

a. Joint Inspection Report 29.12.2023 which makes it evident
that the Applicant has not only made vague and general
allegations but has made false averments only to harass
Respondent no. 5. Contradiction between the letter petition

and the Joint Inspection Report is dealt with in detail in the
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subsequent paragraphs. True and correct translation of Joint
Committee Report dated 29.12.2023 of the Joint Committee is

annexed herewith and marked as ANNEXURE-4.

b. That the Applicant has alleged that illegal mining has been
taking place for several months without adducing any proof
or evidence. It is pertinent to point out that no illegal mining
is taking place for the following reasons:

i. Respondent no. 5 has taken all mining lease permissions

from the State Government and relevant authorities.

ii. All environmental clearances, including Consent to
Operate and Consent to Establish, have been taken by the

Respondent no. 5 from the concerned authorities.

iii. Applicant has not alleged any allegation of excess

extraction.

iv. The Joint Inspection Report clearly establishes beyond
doubt that the Applicant had all the permissions
including all environmental clearances and that there has

been no cutting of mountains and trees.

v. Applicant has not specified in detail as to for which period

alleged illegal mining has been taking place.

c. Applicant has stated that mining is being carried using heavy

machinery. However, it is pertinent to state that Directorate
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General of Mines Safety, Government of India, has given the
Respondent due Permission under Regulation 106(2)(b) of the
Metalliferous Mines Regulations, 1961, to work by using
Heavy Earth Moving Machinery without drilling and
blasting at Papon Soap Stone mine. The Respondent no. 5 is
carrying out the extraction activity in due compliance of the
said permission. That the said Permission granted by the
Directorate General of Mines Safety, Government of India, to

the Respondent no. 5 is already on record.

. Applicant has alleged that once fertile land has been turned
into barren land. However, it is pertinent to point out that
most of the mining lease area has always been barren and the
same is evident by report of Khasra numbers of the mining
lease area provided to Respondent no. 5 in response to RTI
Application. Copy of RTI response letter dated 06.05.2024
along with relevant data of Khasra nos. of mining lease area
evidencing that most of the mining lease area has always been

barren is annexed herewith and marked as ANNEXURE-5.

. That the Joint Inspection Report unequivocally states that
there is no ‘kataan’, i.e. there is no illegal cutting and
damaging the mountains as alleged by the Applicant/
Complainant. Thus, the Report contradicts the claims made

in the letter petition.

10
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f. That the Joint Inspection Report clearly states that no illegal

road construction has been found at the site in question.

. That the consent to operate was valid till 31.03.2024 and the
Respondent no. 5 stopped the operation of the mines on
25.03.2024 and the same is reflected in Closing Form
submitted by the Respondent no. 5 to the District Magistrate,
Bageshwar and the D.M.O. Bageshwar (Deptt. of Mine and
Geology) and the same is annexed herewith and marked as

ANNEXURE-6. Hence, no illegal mining has taken place.

. That the Inspection report clearly states that on
inspection, it was found that the mining work was done
by the lease holder only within his approved area and
that on the date of inspection, no house was found to

be damaged due to mining within the mining area.

. That there is grammatical mistake in para no. 5 of the report

in using the term ‘WdTfgd’ / pravahit’ in hindi which means

‘flows’ in hindi and instead the word inadvertently used in

the report is ‘FHITdd’/‘prabhavit’ which means ‘affected’ and

thus gives an erroneous impression as if the water is
impacted. That para no. 5 of the Report merely provides a
factual description of the location of the site and its distance

from nearby various locations and it is evident that the term

11
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has been used inadvertently as it speaks about the direction

in which water is flowing.

In para 6 of the Report, it is stated that the debry is stored
outside the mining area and there is a possibility that the
debry may fall down in the water body, i.e. barsati nala. It is
pertinent to note that the Report does not give any finding
that the debry has fallen in the water body or that the water
body has been polluted due to the debries. Be that as it may,
the Respondent no. 5 is taking steps to comply with the
suggestions of the report, without prejudice to its rights and
contentions, and is building a retaining wall to enclose the
debris. It is relevant to point out that the debris are being
stored in private lands and the Respondent no. 5 has entered
into contracts for use of the private land with private
landlords. That by way of letter dated 08.05.2024 to the
District Magistrate, the Respondent no. 5 has informed that
the Respondent no. 5 is ready to comply with the suggestions
of the report of the Committee and is taking steps for
complying with the same. True and correct copy of the letter
dated 08.05.2024 from Respondent no. 5 to the District
Magistrate along with its true translation is annexed and

marked as ANNEXURE-7.

. That the sample of water taken from the surface water source,

i.e. barsati nala, near the mines has been taken without due

12
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compliance of law and procedure of law. That the samples
have been collected in violation of Section 11 of the
Environment (Protection) Act, 1986 and Rule nos. 6 to 8 of the
Environment (Protection) Rules, 1986 relating to procedure of
taking samples, service of notice procedure for submission of
samples for analysis, and the form of laboratory report. That
in terms of Section 11(2) of the Environment (Protection) Act,
1986, the result of any analysis of a sample taken under sub-
section (1) shall not be admissible in evidence in any legal
proceedings unless the provisions of sub-sections (3) and (4)
are complied with. That in terms of Section 3 (a) the person
taking the sample under sub-section (1) shall serve on the
occupier or his agent or person in charge of the place, a notice,
then and there, in such form as may be prescribed, of his
intention to have it so analyzed; that in terms of Section 3 (b)
in the presence of the occupier or his agent or person, collect
a sample for analysis; that in terms of Section 3 (c) cause the
sample to be placed in a container or containers which shall
be marked and sealed and shall also be signed both by the
person taking the sample and the occupier or his agent or
person; (d) send without delay, the container or the
containers to the laboratory established or recognized by the
Central Government under Section 12. That in the present
case there is gross violation of Section 11(3)(a), 11(3)(c) and

11(3)(d). That at the time of taking sample no notice was

13
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served under Section 11(3)(a), container in which sample was
collected were not sealed and the Respondent no. 5 was never
asked to sign the sample/ container and the sample was sent
with delay. Further, in terms of Rule 6 of the Environment
(Protection) Rules, 1986, the officer collecting samples shall
collect the sample in sufficient quantity to be divided into two
uniform parts and effectively seal and suitably mark the same
and permit the person from whom the sample is taken to add
his own seal or mark to all or any of the portions so sealed
and marked. In case where the sample is made up in
containers or small volumes and is likely to deteriorate or be
otherwise damaged if exposed, the officer is empowered to
take two of the said samples without opening the containers
and suitable seal and mark the same. That the officer shall
dispose of the samples collected by handing over one portion
to the person from whom the sample is taken under
acknowledgement; and the other portion shall be sent
forthwith to the environmental laboratory or analysis. That in
the present case Rule 6 of the 1986 Rules has not been
complied with as the Respondent no. 5 was not asked to add
his own seal or mark to the container. Further, the
Respondent no. 5 was not handed over one portion of the
sample/ container. That no notice under Rule 7 of the 1986
Rules was served upon Respondent no. 5 at the time of taking

sample. Further, there has been no compliance of Rule 8 of

14
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the 1986 Rules. Moreover, the container in which the sample
was collected was not pre-sealed and was dirty and already
contaminated at the time of collection. Further, it is pertinent
to note that the water sample collected was from the barsati
nala which is a rain fed water source, hence seasonal being
emerging from up the mountains during rainy season and
then descending. That it is pertinent to point out that the
sample collected was from only one spot and the sample was
not collected upstream or above the point of collection. Thus,
the whole methodology of collection of the sample is
unscientific as no comparison can now be made between the
quality of the barsati nallah from the collection point with the
quality of the barsati nallah that is present upstream. The
Committee has also not elaborated on the methodology
adopted during collection of water sample and are put to
strict proof of compliances of the Environment (Protection)
Act, 1986 and the Environment (Protection) Rules, 1986.
Therefore, the Respondent no. 5 disputes the Analysis report
on surface water submitted by the Uttarakhand Pollution
Control and the same cannot be relied upon in the present
proceedings. However, without admitting the veracity of the
methodology and the results of the Analysis report, the
Respondent no. 5 submits that even as per the report of the
Analysis report on surface water submitted by the

Uttarakhand Pollution Control, it is clear that the water

15
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sample falls in category B and is safe for drinking after
treatment. Further, there is no finding in the Committee
Report that the Punger river or the barsati nallah (seasonal
rain water stream) has been polluted due to mining activity

of the Respondent no. 5.

. That in the objections filed by the Applicant to the Joint
Committee Report, the Applicant has falsely alleged that the
district administration vide order 11.04.2023 had stopped the
alleged illegal mining by the Respondent no. 5 but till date
the Respondent no. 5 without any hindrance continuously
engaged in the illegal mining with full fledge violation of all
the mining rules till date. The same is completely false and
contrary to the Closing Form submitted by Respondent no. 5
to the District Magistrate, Bageshwar and the D.M.O.
Bageshwar (Deptt. of Mine and Geology). It is submitted that
the consent to operate was valid till 31.03.2024 and the
Respondent no. 5 stopped the operation of the mines on

25.03.2024.

.That in the objections filed by the Applicant to the Joint
Committee Report, the Applicant has falsely alleged that that
the Committee Report allegedly states that due to alleged
illegal mining by the Respondent no. 5, the environment/
ecological balance is highly affected as the lease holder of

mine has allegedly abused the terms and condition of the

16
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mining rules. It is pertinent to note that no such finding has

been given in the Joint Committee Report.

. That in the objections filed by the Applicant to the Joint
Committee Report, the Applicant has falsely alleged that
Respondent has allegedly not filled the pit due to which land
sliding is allegedly continuing. It is pertinent to point out that
the Respondent has continuously been filing the pits and has
started work on all the suggestions of the Joint Committee
Report and undertakes to comply with all the suggestions of
the Joint Committee Report. True and correct copy of the
photos evidencing filling of pits is annexed herewith and

marked as ANNEXURE-8.

. That in the objections filed by the Applicant to the Joint
Committee Report, the Applicant has falsely alleged that
Respondent in his affidavit has falsely sworn that the safety
wall has been completed and filLed the Pits as per the
direction of the DM village Papon and that no safety wall has
ever been constructed. It is submitted that these allegations
are false and that the Applicant has not sworn any false
affidavit and has already built safety wall and is also carrying

out repair work on the same.

. That the Joint Committee report clearly states that vide office

memorandum no. 3489/M.K./Mining/65/Soap

17
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Stone/Bage/Geology/2010-2011 dated 08.12.2022, the
approval of mining plan has been approved subject to various

conditions/restrictions.

g. That the Joint Committee report clearly states that the said
mining lease has been in operation since 2002 and
permission for the use of machines in the mining lease area in
question was given by the Directorate of Mine Safety
Ghaziabad's letter no. 63 dated 01.09.2011, as per the
permission of which the machines were previously used by
the lease holder for mining work. The mining lease in
question is approved in the stepped private measured fields
of village Papon, in which no cutting of the mountains is

visible.

r. That the Joint Committee report clearly states that
environmental pollution conditional consent has been issued

to operate till 31.03.2024.

s. Thus, it is evident that the Applicant has filed the present
letter petition with malafide intention to extort money from

Respondent no. 5.

9. That vide Order dated 01.08.2023, this Hon'ble Tribunal, based

on the letter petition constituted to verify the factual position and
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take appropriate remedial action. That this Hon’ble Tribunal had

directed the Joint Committee to:

a. Undertake visits to the site;

b. Look into the greivances of the applicant;

c. associate the applicant and representative of the concerned

project proponent, i.e. Respondent no. 5

d. verify the factual position

e. take appropriate remedial action by following due course of

law; and

f. give opportunity of being heard to the project proponent, i.e.

Respondent no. 5.

10.That it may be noted that the Joint Committee has miserably
failed to comply with the sacrosanct directions of 01.08.2023 this
Hon’ble Tribunal and thereby there has been gross violation of
principles of natural justice and rights of the Respondent no. 5

for the following reasons:

a. That though the Applicant was to remain present during the
joint inspection, the Applicant refused to be present during

the said inspection on a pretext.

19
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b. No opportunity of being heard to the project proponent
Respondent no. 5 was given with reference to the Joint
Inspection Report. That on 14.09.2023 the Respondent no. 5
merely received a telephonic call on from the office of
Uttarakhand Pollution Control Board, Regional Office,
Uttarakhand during the site inspection of the Joint Inspection
Committee to remain present on the site. On reaching the site,
the Joint Inspection Committee merely took signature of the
Respondent no. 5 on a blank paper. The Committee neither
answered the queries of the Respondent no. 5 nor gave an
opportunity of hearing to the Respondent no. 5. Therefore,
the Report of the Joint Inspection Committee is biased and
one sided without taking account the response/ clarification

of the Respondent no. 5.

11.That the Joint Report suggests the following remedial action to

be taken by the Respondent no. 5:

a. The landslides should be removed and disposed of at the
appropriate place. Sludge should not be dumped in the pit

and natural water flow should not be blocked.

b. To prevent landslides, the above designed protective wall

should be constructed.
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c. Shotcrete should be done on landslide slopes where rocks are

visible.

d. A suitably designed gabion wall should be constructed at
appropriately determined levels on the slope below the
residential buildings on the eastern side of the site in

question.

e. Geo Jute Fiber should be used to prevent landslides in the

upper part of the landslide affected area.

f. Proper arrangements for drainage should be made at the site

in question.

12.That though the Respondent no. 5 challenges and disputes the
Joint Inspection Report and seeks liberty to file detailed reply to
the letter petition and objections to the Joint Inspection
Committee report, the Respondent no. 5 out of abundant caution,
without prejudice to the rights, interests and contentions of the
Respondent 5, has sought to comply with all the suggestions
mentioned by the Joint Committee in the last para of its report
and the Respondent no. 5 states as follows the action taken by the
Respondent no. 5 to comply with the said suggestions of the

report as under:

a. The Respondent no. 5 had already built a wall 12 mtr long

and 3 mtr wide to protect Barsati Nallah water body and the

21
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same has been further strengthened at points where it has
become weak or damaged due to natural wear and tear. True
and correct copy of the pictures of the repaired wall is

annexed herewith and marked as ANNEXURE-9.

. That as per the suggestion of the Report of the Committee the
Respondent no. 5 has undertaken strengthening work of
houses of villagers and has also built new houses for the
villagers. True and correct copy of the pictures of the houses
of villagers being built by the Respondent no. 5 is annexed

and marked as ANNEXURE-10.

. That the Respondent is constructing gabion walls and other
protection walls on the slope to protect residences. True and
correct copy of the gabion walls and protection walls on the

slope to protect residences are annexed and marked as

ANNEXURE-11.

. That by way of letter dated 08.05.2024 to the District
Magistrate, the Respondent no. 5 has informed that the
Respondent no. 5 is ready and willing to comply with the
suggestions of the report of the Committee and is taking steps

for complying with the same.

. That the Respondent no. 5 has already started work on the
suggestions of the Committee report and undertakes to

comply with all the six suggestions of the Committee report.

22
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13.That the present mines is the sole bread and butter of the
Respondent no. 5 and a large number of labour are dependent on
the same to earn a livelihood. That staying the operation of the
mines or any other adverse order against the mining operation
will also have a negative impact on the economy. That as stated
above the Respondent no. 5 is taking appropriate measures to
comply with the suggestions of the Report. That the mining
season for the present year is only till the month of June as
thereafter mining operation cannot take place during rainy

season.

14.That Respondent no. 5 has applied to the Uttarakhand Pollution
Control Board for Consent by way of Consent Application no.
5521712 and the same is still under process due to the stay order
passed by this Hon’ble Tribunal. True and correct copy of
Application no. 5521712 is annexed herewith and marked as

ANNEXURE-12.

PARAWISE REPLY TO THE LETTER PETITION/ COMPLAINT
DATED  23.04.2023 FILED BY THE  APPLICANT/
COMPLAINANT

1. All paras of the Letter Petition/ Complaint are denied by the

Respondent no. 5 in toto. It is denied that illegal mining



329

activities have been taking place in the area, District Bageshwar,
Uttarakhand, village papon. It is denied the villagers have protested or
made complaints against mining. It is submitted that the joint complaint
letter by some villagers as mentioned in the Joint Committee Inspection
Report has already been resolved and the Respondent no. 5 has already
paid the total penalty imposed. It is denied that mining has caused
damage to surrounding mountains. It is denied that mining has led to
depletion of natural resources. It is denied that once-fertile land has been
turned into barren land. It is denied that there is scarcity of water and has
become a daily struggle for both humans and animals. It is denied that
the debris generated from the mining is polluting the nearby Punger River
and harming the aquatic life. It is denied that the mining activity is having
a severe impact on the ecosystem and environmental balance of the area.
It is denied that the culprit of alleged illegal mining is the Respondent no.
5. It is denied that Respondent no. 5 is flaunting his alleged connections
with higher officials. It is denied that the Respondent no. 5 is threatening
the villagers. It is denied that the inspection on 15.03.2023 was carried out
in haste. It is again submitted that the joint complaint letter by some
villagers as mentioned in the Joint Committee Inspection Report has
already been resolved and the Respondent no. 5 has already paid the total
penalty imposed and the Complainant cannot seek to reopen matters that
have already attained finality. It is denied that the team left after allegedly
misleading the villagers and leaving dissatisfied the locals. It is denied
that the Respondent no. 5 has illegally constructed a road. It is denied that
there has been alleged illegal cutting and damaging the mountains. It is
submitted that the Applicant is not entitled to reliefs prayed for in his

Letter Petition/ Complaint/ Original Application.

24
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It is therefore most respectfully prayed that this Hon'ble Tribunal
may kindly be pleased to dismiss the present Letter Petition/
Complaint/ Original Application filed by the Applicant/

Complainant

4

s

RESPONDENT NO.5

THROUGH

S. SUNIL & SHASHWAT PANDA,
ADVOCATE
PLACE: NEW DELHI

DATED: 24.05.2024

VERIFICATION:-

Verified that the contents of para no. {l to14-of t;\e preliminary

Y 7
submissions/ objections and para no. 1 of thea?e.p'l'f on merits, of my
above Reply are true and correct to the best of my knowledge and

belief and the rest of the paras are believed to be t[rue.
i

%0 G EA

RESPONDENT NO.5

IDENTIFIED BY
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 453/ 2023

Raghubir Singh Garia ...Applicant
Versus
State of Uttarakhand & Ors. ...Respondent
AFFIDAVIT
I, Anand Singh Kalakoti, 5/0 Deewan Singh, R/o Dofar,
Bageshwar, Uttarakhand-263634, presently in Delhi do hereby
solemnly affirm and declare as under:

1. That the Respondent no. 5 is the deponent in the present
affidavit and well conversant with the facts and circumstances
of the case and as such I am competent to swear the present

. affidavit.

2. That the accompanying Reply has been drafted by my Counsel
under my instructions and the contents of the same have been
explained to me in vernacular language and the same are true
and correct to my knowledge and belief.

3. That the annexures annexed with the present Reply are true

I Jo

DEPONENT

and copies of their respective originals.

ENTIFIED BY VERIFICATION
Verified the contents of this affidavit and the same are
true and correct to my knowledge and belief and nothing has
been concealed therefrom.

Verified this petition on this 24t» May, 2024 at New Delhi

smamen \

................... DEPONENT
The Gontants:"g ' O

peen read & oxplniné:d to mo ara { 3 @ ..
c

Cortified matguesabovegne : ' _ %/ay\bﬂl’.
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Lease Deed
I, Raghuveer Singh Gadhiya, son of late Shri Daulat
Singh, resident of village Papon, P. Area, Chaura Tehsil
and District Bageshwar, Uttarakhand (land owner),
hereinafter referred to as the first party of this lease deed,
this lease deed is signed by you Shri Anand Singh, son of
Shri Late Diwan Singh, resident of Kalakoti, Village / Post
Dophad P.S. Chaura Tehsil and District Bageshwar, M/s
Papon Soap Stone Mines, I write as follows in favour of the
mining licensee (tenant) who will hereinafter be called the

second party of this lease deed: -

Signature Second party Signature first party

Sd/- Sd/-

1. That the land, property documents and possession
deeds in the name of the first party are Village Papon

Tehsil and District Bageshwar.

2. That the said land of the first party is currently
vacant due to chalk mining. On which no agricultural
work is being done. The first party agrees to lease
the said land to the second party for its chalk mine

mining on the following conditions.
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Conditions of lease deed:-

That the second party's soap stone leasing work is

going on.

That by the first party, you are giving the above
mentioned land to the second party on lease for one
year (from Novernber 2022 to September 2023) for
Rs. 8,00,000-00 (Eight Lakh). The first instalment of
Rs. 4,00,000-00 (Rs 4 lakh) will be paid through
RTGS on June 2023 and the second instalment of Rs
4,00,000.00 (Rs 4 lakh) will be paid through RTGS at

the end of September 2023.

That the work of mining in the leased Iland,
transportation of machines, transportation with

washed mules etc will be done.

After the lease period ends and chalk mining from the
fields stops, the fields will be levelled by the second

party.

In case of any damage caused to the residences of
the first parties due to chalk mining work, the second

party will provide Compensation.
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8. According to the orders of District Magistrate
Bageshwar on 15 March 2023, in the presence of the
Sub-District Magistrate on the spot, the second party
had given assurance of installing a security wall for
the protection of the first party's residence in which

the security wall will be installed by the second party.

Therefore, this lease deed has been certified by
the first party in favour of the second party by the
first party in writing in favour of the second party
today on 19-05-2023 in the presence of witnesses
without any pressure or influence so that there is

proof. It will come in use when needed.

Signature Second party Signature first party
Sd/- Sd/-

Witness-1 Sd/-

Witness-2 Sd/-
Sd/-

Sworn &...

/A"

TTRE TTRANSLATION
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In compliance with the order passed by Honourable
National Green Tribunal, New Delhi, in the original case
number- 453/2023 Raghuveer Singh Gadiya Vs
Uttarakhand State and others, joint inspection report of the
mining area of the lease holder Shri Anand Singh Kalakoti

located in village Papon Tehsil Bageshwar.

In the Honourable National Green Tribunal, New Delhi
Order has been passed on dated 01.08.2023 in relation to
the original case number-453/2023 Raghuveer Singh
Gadiya Vs Uttarakhand State and others, whose effective

parts are as follows:-

Prima facie, the averments made in the application
raise questions relating to environment arising out of the
implementation of the enactments specified in Schedule I to
the National Green Tribunal Act, 2010. In view of the
averments made in the application, we consider it
appropriate that a Joint Committee be constituted to verify
the factual position, and take appropriate remedial action.
Accordingly, we constitute a Joint Committee comprising of
State PCB and District Magistrate, Bageshwar and direct the
same to meet within one week, undertake visits to the site,
look into the grievances of the application, associate the
applicant and representative of the concerned project

proponent, verify the factual position and take appropriate
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remedial action by following due course of law and giving
opportunity of being heard to the project proponent. The
Cc;mmittee may also refer order of this Tribunal dated 09-
05-2023 in OA No. 827/2022 relating to mining at Village
Sorag, Tehsil Kapkot, District Bageshwar. The State PCB will

be the nodal agency for coordination and compliance.

Factual and Action taken Report may be submitted
within one month by e-mail at judicial- ngt@gov.in
preferably in the form of searchable PDF/OCR supported
PDF and not in the form of image PDF. A copy of the orders
passed by the Hon'ble National Green Tribunal, New Delhi is

attached. (Attachment-01).

In continuation of the above orders, as ordered by the
letter of Member Secretary, Uttarakhand Pollution Control
Board, UKPCB/HO/SA-183-713/2023/608 dated
09.08.2023, on-site inspection was conducted by the
following members of the departments on dated 14.09.2023.
This was done in the presence of the lease holder Shri
Anand Singh Kalakoti and Mrs. Beena Kalakoti village head

papon Tehsil Bageshwar.

1. Mrs. Deepika Arya, Tehsildar Bageshwar District

Magistrate, representative of Bageshwar.
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Dr. D.K. Joshi, Regional Officer, Uttarakhand Pollution

Control Board, Haldwani.

Complainant Mr. Raghuveer Singh Gadiya was

contacted on telephone for inspection, the complainant

informed that due to being currently posted in Delhi, he

cannot attend the joint inspection. Under the instructions of

District Magistrate Madam Bageshwar, the mining area was

also investigated by the Assistant Geologist and the

following officers/personnel participated in the joint

inspection:-

O1.

02.

01.

Shri Mayank Arya, Mine Inspector, Geology and Mining

Unit, Bageshwar.

Shri Puran Lal Verma, Revenue Sub-Inspector Area

Chaura Tehsil Bageshwar.

The joint inspection report is as follows:-

Mining lease of mineral soapstone was approved for a
period of 20 years in a total area of 2.81 acres i.e. 1.14
hectares under the area of village Papon of District and
Tehsil Bageshwar in favour of Shri Anand Singh
Kalakoti, son of Shri Diwan Singh Kalakoti, resident of
village Dofad, District and Tehsil Bageshwar, by
Industrial Department Schedule-1, Uttarakhand

Government's office memorandum number
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2424/1.D./74-B/2001, dated 08-02-2002. The
registration of the said mining lease deed was
registered in the Sub-Registrar Office, Bageshwar on
dated 22-02-2002, with a view to its expiry on dated
21-02-2022, by Industrial Development Schedule-1,
Government Order No. 2250/VII- A-1/2021-740/2001
dated 03 January 2022, as per the provisions of
Uttarakhand Minor Mineral Policy, 2015 (as amended
from time to time) the said mining lease approved in
favour of Shri Anand Singh Kalakoti, son of Shri Diwan
Singh Kalakoti, resident of village Dofad District and
Tehsil Bageshwar, and Permission has been granted to

extend for the next 30 years. (Attachment-02).

By the State Level Environmental Solutions
Assessment Authority, Uttarakhand, 653, Indiranagar
Colony, Seemadwar Road, Dehradun (constituted by
the Ministry of Environment, Forest and Climate
Change, Government of India, New Delhi), Letter No.
E.C.No-74-01(37)/2018 dated 06.12.2019
environmental clearance has been granted for 5105 to
7184 tonnes per year in favour of Shri Anand Singh
Kalakoti, son of Shri Diwan Singh Kalakoti, resident of
village and P.O. Dauphad, Tehsil and District -

Bageshwar. (Attachment-03).
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Regarding mineral production by Geology and Mining
Unit Industries Directorate, Uttarakhand, Bhopalpani,
P.O. Barasi, Dehradun, office memorandum no.
3489 /M.K./Mining/65/Soap

Stone/Bage/Geology/2010-2011 dated 08.12.2022,
the approval of mining plan and gradual mine closure
plan has been approved subject to various
conditions/restrictions. The said mining lease has been
in operation since 2002. Permission for the use of
machines in the mining lease area in question was
given by the Directorate of Mine Safety Ghaziabad's
letter no. 63 dated 01.09.2011, as per the permission
of which the machines were previously used by the
lease holder for mining work. The mining lease in
question is approved in the stepped private measured
fields of wvillage Papon, in which no cutting of the
mountains 1s visible, however, landslides have
occurred in the north-eastern direction of the mining

lease area. (Attachment-04).

By Board Headquarters Uttarakhand Pollution Control
Board's letter no. UKPCB/HO/Consent/A-
358/2023/202 dated 22.05.2023, Mr. Anand Singh
Kalakoti, son of Mr. Diwan Singh Kalakoti, resident of
village and P.O. Dauphad, Tehsil and District

Bageshwar in view of environmental pollution
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conditional consent has been issued to operate till

31.03.2024. (Attachment-05).

Mining lease of soapstone is approved in 1.14 hectares
in favour of Shri Anand Singh Kalakoti in village Papon
under the Revenue Sub Inspector area Chaura of
Tehsil and District Bageshwar. Whose GPS coordinates
are N 29 5323 E 79 52 02. The mining area is situated
at an altitude of approximately 1470m above sea level.
There is a rain drain at a distance of about 15 meters
to the north of the approved mining area, terraced
fields and footpaths to the south, a paved road to the
east and barren land to the west. Pungar river is
situated at a distance of about 03 km from the site.
There is a drain lccated in the north-east direction at a
distance of about 100 meters outside the mining area.
Whose water is affected towards the northern direction

of the mining lease in. question.

During the inspection, it was found that 15 x 10 x 1.5
M = 225 cubic meters of debris was being disposed on
the land outside the mining area towards the drain
located in the northern direction of the mining area at
the site. In which wire crate retaining wall has not been
installed. Due to which there is a possibility of disposal

of debris in the drain. Which is a violation of the
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consent terms. In this regard, a separate report is
being sent to the Board Headquarters by the Regional
Office Haldwani with the recommendation for levying
environmental compensation against the lease holder

(Annexure-06).

There are 08 resicential buildings of 5 families located
towards the east, at a distance of about 150 meters
outside the mining area. In view of the possible danger
to the residence of the relatives, it was informed by the
lease holder at the site that the above 08 residential
buildings are being constructed. Out of which 06
residential buildings have been constructed by the
lease holder and 02 buildings are under construction.
Slide/landslide was found on the eastern side of the
mining area. In which the retaining wall was previously
constructed by the lease holder. The said retaining wall
has been damaged during the current monsoon period.
On inspection, it was found that the mining work was
done by the lease holder only within his approved area.
On the date of inspection, no house was found to be
damaged due to mining within the mining area. A
landslide has occurred in the north-east direction of
the site, the extent of the landslide area is about 50
meters in length and 30 in height. During the

inspection, it was informed by the villagers present at
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the site that a minor landslide had occurred at the said
site in the year 2021 also. The lease holder himself has
given in writing on 09.05.2023 for the construction of
residential houses for the affected villagers.

(Attachment-07).

On the spot, a water sample has been taken from the
drain flowing near the mining area. Which was sent to
the laboratory for testing. A copy of the analysis report
is attached, which 1is under B category as per
Designated Best Use Water Quality Criteria.

(Attachment-08).

Regional and local geological structure of the site - The
site in question is situated in the middle of the
developed steps of the Lesser Himalayan mountain
range and the Bairinag Formation of the Jaunsar
group. Quartzite rock is visible due to the fall of
overburden material/debris material of the slope due to
landslide in the north-east direction of the site in
question. Which is jointed and fractured, and the site
in question consists of dolomite soapstone rocks. This
shows the weak strength. Rocks completely in situ are

not visible on the surface of the site in question.
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10. Regarding the landslide at the site, it is to be informed
that the landslide affected area and the surrounding
area 1s made of overburden material/debris material.
Dolomite and talc soapstone type fragments are
present at the site in mixed state with soil. During
excessive rainfall/rainy season, water saturation
increases due to rainfall and due to excess water in the
subsurface part, the weight of the soil cover increases.
Which causes tipping and landslides due to gravity on

steeper terrain/steep slopes.

-Additional Point-

The action takernn on the points mentioned in the
application dated 23.04.2023 of the complainant Shri
Raghuveer Singh Gadhiya Village and Post Papon District
Bageshwar attached with the order dated 01.08.2023 of the
Honourable National Green Tribunal, New Delhi and the
report in the order of facts that came to light during site

inspection :-

O1. On March 15, 2023, in the presence of the then Sub-
District Magistrate, Sir Bageshwar, the said soapstone
mining mine was inspected by the Mining and Revenue
Department and according to the points/irregularities

observed at the site, the report was sent to the District

Magistrate, Sir Bageshwar. In addition to the above
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information, It is to be inform that under the complaint
letter jointly signed by the villagers of village Papon Mr.
Puran Ram Tamta, Mr. Tej Ram, Mr. Diwan Ram, Mr.
Chanchal Ram, Mr. Gopal Ram, Mr. Balran, Mr. Harish
Ram on dated 13.05.2023, The investigation was
conducted jointly by the officers/employees of the
Revenue Department and the Geology and Mining
Department in the presence of the complainants,
leaseholders and other villagers and Despite the ban on
mining work till further orders due to irregularities
found in the mining lease area of the lease holder by
the District Magistrate's notice letter no. 1188/Tees-
Mining/2020-21 dated 28.09.2021, on inspection
dated 13.05.2023, a total penalty of Rs 3,32,640/- was
imposed on a total of 168 cubic meters as per the
measurement of mineralogy excavated on the spot in
the mining lease area approved by the lessee, at the
rate of double the regular royalty of Rs 900 per tonne
and the concerned lease holder paid the same on dated
01.07.2023 the challan of the above mentioned amount
has been deposited under the prescribed account head

as per the rules. (Attachment-9).

No illegal road construction has been found at the site

in question.
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Keeping ih view the possible landslides in the mining
area, 08 residential buildings are being constructed by
the concerned lease holder for 05 families of the
villagers. Out of which 06 residential buildings have
been constructed by the lease holder and 02 buildings
are under construction. Instructions have been issued
to the concerned lease holder during the inspection to
immediately complete the buildings under

construction.

-Suggestion-

The landslides should be removed and disposed of at
the appropriate place. Sludge should not be dumped in

the pit and natural water flow should not be blocked.

To prevent landslides, the above designed protective

wall should be constructed.

Shotcrete should be done on lanslide slopes where

rocks are visible.

A suitably designed gabion wall should be constructed
at appropriately determined levels on the slope below
the residential bu:ldings on the eastern side of the site

in question.

Geo Jute Fiber should be used to prevent landslides in

the upper part of the landslide affected area.



356

<

06. Proper arrangements for drainage should be made at

the site in question.

Sd/- Sd/ - Sd/-
Mine Inspector Assistant Deputy

Geology and Geologist, Geology Director/Mining

Mining Unit, and Mining Unit, Officer, Geology
Bageshwar. Bageshwar. and Mining Unit,
Bageshwar.
Sd/- Sd/- Sd/-
Tehsildar, Regional Officer, Sub-Collector,
Bageshwar. Uttarakhand Bageshwar.

Pollution Control
Board, Haldwani,
Nainital.

In compliance with the order dated 01.08.2023
passed by Honourable National Green Tribunal, New Delhi,
in the original case number- 453/2023 Raghuveer Singh
Gadiya Vs Uttarakhand State, Today on 14.09.2023 Mine
of Anand Singh Kalakoti, Village Papon, Tehsil Bageshwar,
District Bageshwar was inspected. The following

officers/employees were present during the inspection:-

1. Dr. D.K. Joshi, Area Officer, Sd/-
..... Board, Haldwani 14.09.23
2. Deepika Arya, Tehsildar Bageshwar Sd/f~-
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Mayank Arya, Mine Inspector,
Bageshwar
Puran Verma, ..... Chaura

Anand Singh Kalakoti, Lease

Holder
Beena Kalakoti Village Head

oM

Tout Tuatlaten

14.09.23
Sd/-
14.09.23
Sd/-
14.09.23
Sd/-

Sd/-
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NOTICE OF OPENING, CI osme OR CHANGE-CF NAME
¢ Regulation 3.6.7.8 )

Director of Mines Safety ,Ghaziarz:

Director Gerer;}o« M:r; Sdlcty Chard :.?6_?‘?[&‘ J% --J/cwe'{,

""’J(.,)Hf) ..... @U Lm{@ﬂy‘# , u‘ne% @-—-’(/jj)

/) wg s ;fsa?é By oty Soopfemaon

2.

(e

in cas name of Mip

Old Mine.......... SN
{a) Situation of Mine :- Village Pﬁm Pclsce SLBUOH ""FAW
b-divi !'Cr"_..@ ﬂ *-*~ ;U Kok Aasgl/.

& of Change N - f -

Sub-divis ﬁ
{t) In case of 2 New Mine™farticulars =7 situation of
Post coffice............ N iegranhy office. ...
Railway Station.. Rsst House...

(Give distance there from) Means cf T-zveiling

{(a) Name of postal address o P-zsen
(1} Owner nanc.j
(i) Managing Agent, if any

{ill} Agent, if any
{iv) Manager

(b} In case of change. cate of Changes ... N.[b 5

{a) Name and gualification etc. of Marager/Under Manager W /r\d \
Assistant Managers/ Eng'neer!Suvﬂyor whose appointment AL

is terminated
(b} Date of appointment / termination ¢* aopointment . C/B‘tf“ﬂ’

AL
Signature. 7~

Dsignation . Owner ; AggpiManeger
~—
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To,

383

District Magistrate Sir

Bageshwar.

Subject:- Case number 453/2023 pending in the

Honourable National Green Tribunal.

Dear Madam,

This is to be respectfully informed that:-

1.

That in favour of the applicant, soapstone mineral
lease is approved in 1.14 hectares of land in the
village Papon of Bageshwar district, which is till the

year 2052.

That Case No. 453/2023 has been filed with the
Hon'ble National Green Tribunal regarding mining in

the mining lease area of the applicant is pending.

That it has come to my notice that the Honourable
National Green Tribunal has given instructions to
banned illegal mining in the mining area by its order

dated 03/04/2024.

That the applicant was carrying out mining work in a

diversified/legal marner in his mining area.

That till date the applicant does not know what
complaint has been made against the applicant by

Shri Raghuveer Singh.



384 jﬁ
That various requests are being made through its
advocates of Hon'ble National Green Tribunal to
provide the complaint made by the applicant against
him and the investigation report done on the
complaint so that the allegations levelled against the

applicant can be countered.

That the applicant has received the report of the joint
committee constituted by the Hon'ble Green Tribunal

on 16/04/2024.

That the closure of rmining was given by the applicant
on 25/03/2024 even before the order passed by the
Honourable Green Tribunal on 03/04/2024 and the

mining work was completely stopped.

That at present, levelling of the pits made earlier for
mineral extraction in the mining lease area and the
conservation works suggested by the Joint Inspection

Committee have been started.
Sent for information.

Dated 24/04/2024
Sd/-
(Anand Singh Kalakoti)
Leaseholder
08.05.2024
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Q0

Copy for information:-

1s

Police Superintendent Sir Bageshwar.

Deputy Director/ District Mines Officer Surface and

Mining Unit Bageshwar.

Regional Officer Uttarakhand Pollution Control Board,

Haldwani.

(Anand Singh Kalakoti)

%\ Leaseholder
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U

W I pollution contrel Board

Industry Profile

Online Consent Management & Monitoring System

Ministry of Environment, Forest and Climate Change
Government of india

Application No : 5521712

Congratulations! Application submitted successfully.

Your Consent Application application has been received under the Application Number 5521712, (Note this number for future
communication and know the online status of the application submitted)

Submitted application is under processing. Please send the following documents by post/by hand. You may ignore sending the documents
which have been uploaded online.

1. proposal for waste water traetment

2. point wise compliance of EC

3. letter regarding fee submission

4. new mining lease deed

5. mining lease deed

6. new govt order

7. govt. order

8. environmental dearance

9, Mining plan

10. approval letter

11. Unit has to submit Action Plan of collecting back and scientific disposal of Plastic Waste generated due to their used product within
one month to PCB Uttarakhand

12. Latest Audited Balance Sheet of the unit indicating fixed assets,current assets and current liabilities of the unit(prascribed format)
13, Third Party Labroratory Report (Emission/Hazardous/Emissi

14. Form V (Enwironment Rules Under EP Rules)

15. Copy of CTE/CCA issued & its Compliance Status

16. Pointwise compliance of CCA conditions (In case of Renewal Expansion) and CTE in case of CCA-Frash

To view the submitted application form dlick onto "View Application Form™ and To print the application form dick onto "Print Application

L Print Air Form
View Application Form HWM Authorisation Form Print Water Form

In case documents have not been submitted online, kindly send the above documents at the earliest to start application
processing on the below address or at corresponding regional office:

Head Office Address

Uttarakhand Pollution Control Board
Gaura Devi Bhawan, 46 B IT Park Sahastradhara,
Dehradun-248001,Uttarakhand.

Fax : 0135-2718092,

Email : msukpcb@yahoo.com ,

Phone : 0135-2658086,

Website : http://ueppcb.uk.gov.in




